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CITY OF HAVERHILL 

CONSERVATION COMMISSION 

MEETING MINUTES  
 

Meeting Date: Thursday, August 22, 2019, at 7:00 P.M. in City Hall Room 301 

 

Chairperson Harmony Wilson called the meeting to order:  “I hereby call this meeting of the HCC to order 

under the M.G.L. Chapter 131, Section 40 and City of Haverhill Municipal Ordinance Chapter 253 on 

Thursday, August 22, 2019. Will the clerk please call the roll for attendance?” 

 

Clerk established as Brittney Ellis for roll call. 

 

Present:  Chairperson Harmony Wilson (HW), Ralph Basiliere (RB), Madeleine Howard-Morrissey, Esq. 

(MHM), Tom Wylie, Ed.D. (TW), Phil LaCroix (PL) 

Absent: Joe DiPietro (JD) 

Also Absent: Robert E. Moore, Jr., Environmental Health Technician (RM) 

 

Chairperson (HW) announces:  “At this time the commission wishes to inform those in attendance that should 

an item of business be acted upon this evening and you wish to be notified in writing that an appeal has been 

filed, you must give your name and address to the Conservation department staff immediately following the 

action on that particular item of business so that you may follow the appeals process as you wish. Please note 

that this meeting is being audio recorded.” 

 

CONTINUANCES 

 

4.1.  Certificate - #33-1402 Dana Fields for 23 South River Street 

Staff Meeting Notes Recommendation: Some flood storage requirements remain outstanding.  As agreed upon 

with R.A.M. Engineering, continue this item to September 12
th

. 

Actions: MHM:  “So Moved.” 

  TW:   Seconded 

  Yea:  RB, PL, HW 

  Nay:  0 

  Motion Passed:  5-0-0 

 

PUBLIC HEARINGS 

 

1.  REQUEST FOR DETERMINATION OF APPLICABILITY 

None Scheduled 

 

2. NOTICE OF INTENT 
2.1  #33-1470 Gedemino Club, Inc for Montvale St (Parcel ID: 778-797-17) Construction of four single-

family houses 
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Plans and Documents: 

 Staff Meeting Notes, 6.20.19, 7.11.19, 8.1.19, 8.22.19 

 NOI Application, received 6.11.19 (RAM) 

 “Proposed Site Plan”, 6.4.19, rev 7.9.19, rev 7.15.19, rev 8.19.19 (RAM) 

 “Rivers Act Alternatives”, 6.24.19, 7.9.19 (RAM) 

 “Wildlife Habitat Report”, 7.26.19 (Zodiac) 

Summary:  Bill Collins (BC) from RAM Engineering introduces himself, representing the applicant. 

Explains changes have been made to the plans due to requests made. Paper plan is presented and plan is 

brought up on the screen. BC explains the first change/major change was the first house is moved over 30’, 

and they changed the Do Not Disturb line/clearing to 40’ off the property line which leaves roughly 65’ of 

wooded undisturbed area. They did “bump it back it little to provide a yard area but still remain outside the 

100’ River Zone and outside the wetlands buffers.” The proposed easement along Brookside Avenue and for 

a suggested trail (pathway) were removed. Proposing a NDZ along the backline shown on the plan that 

would be fenced and posted with standard signage. They made little changes to another lot (references plan), 

there is a little bit of a clearing that would be within the 50’ buffer zone, wetlands buffer, and that’s actually 

the buffer to the detention pond for the school. They moved the other houses closer to the road, as close as 

they could to the road and still meet zoning requirements. All paperwork associated with this DEP, OOC 

and deeds to the lots would show this information.  

HW – “Is anyone here to speak…” 

Brent Baeslack (BB) of 20 Montvale Street, an abutter, introduces himself. Thanks the Commission for 

allowing him to speak. Thanks the applicant for the response and revisions made to the plans after voiced 

opinions were made at the previous meeting, August 1
st
. BB reads the letter he wrote to the Commission 

regarding the proposal of the applicant, which includes, the applicant’s Alternative Analysis is inadequate 

and lacks any various alternatives and obvious options that should be considered by the Commission. He 

goes on to say “the fact that zoning will allow construction of 3 single-family houses within the 200’ 

Riverfront area, doesn’t preclude the Commission’s ability under 310CMR10.58 to consider construction of 

fewer structures in light of the applicant’s land ownership across the street.” BB then reads the comments in 

the meeting notes from the previous meeting. When complete, he states he is “only repeating this because he 

is unaware if the Commission has specifically ruled on the adequacy on what has been submitted for an 

Alternatives Analysis.”  

BB – comments on the submitted revised plans. He presents for consideration some possible improved 

details for erosion controls and crushed stone infiltration trenches. He also notes the catch basin openings on 

the street should be fitted with silt sacks and ringed with filter socks to prevent sediment from entering the 

draining system. The current plans fail to detail the crushed stone entrance pads and prevent sediment 

transport out on to Montvale Street during construction and activity on the site. BB addresses concerns and 

suggestions for tree cutting, suggesting conditioning that requires marking by yellow caution tape of trees 

not to be cut and spotting by orange spray paint of the base of trees to be cut as to eliminate the possibility 

of the cutting of trees meant to be preserved. BB distributes hand-outs on erosion control and goes on to 

explain further the suggestions he mentioned earlier and how they work (ie…filter sock vs. hay bales…and 

crushed stone infiltration trenches with fabric wrapped around the top).   

BC – replies to BB and states he agrees with BB’s suggestions, that filter socks are better than hay bales, but 

states that there is a note that it is the contractors’ option on what to use. The Club isn’t the one building 

these houses. Everything is going to depend on the individual site plan approvals for each unit.  

HW – comments that BC is familiar with what BB is talking about and states it seems like it would be quite 

simple and that he (BC) is not opposed to it. BC states he is not opposed to it, they have the standard detail 
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for the hay bale, but he always puts on it that the contractors’ option is to use the minimum 1’ diameter silt 

sock. HW – Thank you. 

HW – wants to discuss the Alternative Analysis…states she “doesn’t think we (the Commission) made a 

final decision.” 

BB – brings up the proposal he made at the last meeting of the possibility of buying a small sized lot and 

incorporating it with his own and was told that was precluded, which he has heard was not the case. 

HW – asks BC if he would like to comment, even though he wasn’t at the last meeting. 

Attorney Caitlin Masys (CM) introduces herself as representing the Gedemino Club and states whether or 

not it was precluded, it is not an option that the Club is willing to entertain, so discussing it any further 

would be a moot point. 

HW – asks for any comments from the Commissioners. 

MHM – states she has some questions. She asks BB to elaborate on his comments about the property across 

from it. 

BB – states the applicant has stated that they have ownership of the land across the street. They could 

propose to put houses over there – that would be an example of an alternative. 

HW asks RM to provide the Alternative Analysis for them to look at and refresh what they went over 

before. 

TW – states that they went over this before in a fair amount of detail and determined that they were 

comfortable with where they were. The main thing they were looking for was some collaborative 

discussions between the applicant and the abutter on the widening of the footprint between the property line 

and the abutter and it appears that they have done that. That’s what we were hoping for. 

BC – comments that the property located across the street is part of the cemetery. That by selling these lots 

will provide them funds to expand the cemetery. RB points out that the expansion of the cemetery is 

consistent with the open space and recreation plan. 

RB – states his concerns “when dealing with issues that BB brought up with erosion control, the tree 

conditioning, the catch basin, and the increased lining…both parties are in agreement that you’ll (BC) do the 

detail sheet. When it comes down to me, the Riverbank analysis and also the expansion of the cemetery is 

not something I find unpalatable. Having read this Alternatives Analysis I think we are within our 

jurisdiction and within the law, that if we so choose, we could go ahead with it, and frankly, unless you can 

bring up another point Mr. Baeslack, that I’m not aware of, and I’m open to learning here,  I don’t see why 

we wouldn’t go forward with this. It seems to me that the parties have reached agreement on most things…I 

understand that there’s a contentious issues about this strip of land, the strip of land they aren’t willing to 

entertain parceling off, and actually we can have no part of that negotiations, I don’t think.” RB…asks the 

size of the strip of land. TW…answers it’s 40’ wide, last time it was at 10’. TW…states we asked them to 

collaborate with each other. RB… “so that’s an improvement towards what you (BB) wanted. So it seems to 

me that all parties seem to be pretty close to agreement. Is there some objection that I am missing 

specifically?”  

BB – answers that RB was not present at the last meeting, as he (BB) was not present at the meeting where 

they discussed the Alternatives Analysis. RB and BB go back and forth regarding what occurred at the 

meetings that each one was not present for and their differences in opinions regarding alternatives. RB…so 

you want less houses? BB…states he just wanted to voice that opinion and states if the Commission is 

thoroughly satisfied with what has occurred so far, then that’s ok.  

MHM – states that it’s our (the Commission’s) job to give you a full hearing and help us understand what 

you position is. Questions BB and what he wants for options, fewer houses being built there, correct?  
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BB – I would think that would be a possibility. We have seen some reconfigurations, some reduction of the 

forest clearing. MHM – wants to know what in the facts supports his (BB) position of wanting fewer houses 

as being a legitimate option. 

BB – does not answer and states he hasn’t had adequate time to research that to be able to give specifics in 

that regards. 

MHM – asks for the list he was citing suggestions/conditions from in writing.  

BC & BB – collaborate on the tree cutting conditions and erosion control. BC he states he would put that as 

a note on the plan about the tree markings. 

BC – brings up the point that the Club is willing to give land to the City – that would keep it protected. 

TW – 2 major observations. One, the Alternative Analysis states (from an environmental engineer) that 

there is some habitat there, but nothing major and this project would not have a major impact on the existing 

habitat. Two, when I came from the last meeting there was a willingness from both parties, the applicant and 

the neighbors (which is really what it’s all about) on coming to some agreement that there will be a wider 

corridor between the first house and the project and I think they (the applicant) have made a reasonable 

adjustment and the disturbance doesn’t meet the 10% threshold and I see no reason for us to object for the 

project to proceed. 

RB – states that he concurs with TW assessment. Being 10% below the threshold, the gaining of open space 

for the City, the fact that money would be used to maintain a cemetery, which is consistent with the open 

space and recreation plan. The Alternative Analysis did state that there is not a major impact of wildlife. It 

seems to me that if we condition the things that were mentioned tonight Mr. Baeslack, I see no reason not to 

move forward. 

HW – asks if anyone else would like to comment. 

MHM – asks BC to incorporate the list that BB put forward as part of the conditions. BC agrees. 

HW – reads comments: 

      Comments from Staff Meeting Notes prepared by RM dated 8/22/19: 

 The adequacy of the alternatives analysis must be determined by the Commission.  Previous comment to 

the applicant’s rep: The Alternatives Analysis should provide additional information to “prove by a 

preponderance of the evidence that there are no practicable and substantially equivalent economic 

alternatives” [310CMR10.58(4)].  Please note the Alternatives Analysis “may reduce the scale of the 

activity or the number of lots available for development, consistent with the project purpose and 

proposed use” [310CMR10.58(4)(c)1].  When factoring cost, “cost does not include anticipated profits” 

[310CMR10.58(4)(c)1.a].  As we discussed by phone, the Scope of Alternatives should cover the 

adjacent lots formerly or presently owned by the applicant [310CMR10.58(4)(c)2.b], as the project 

includes the creation of a residential subdivision [310CMR10.58(4)(c)2.b.iii].  Note the qualifier under 

this section “the applicant will implement the project purpose”.  As we discussed, the applicant’s plans 

for cemetery expansion and mausoleum construction are supportive of the current project’s location.  

These should be discussed in the AA.  It is the future cemetery usage and open space donation that may 

best support your proposed design.  This item was discussed in greater detail at the 7.11 meeting.  The 

Commission did not raise any particular objections to the information provided and generally appeared 

satisfied with the proposed land use.  This comment is retained for accessibility in your deliberations. 

 I did note that not all delineation comments were addressed.  New BVW Flags WF53 through WF59 are 

not shown on the plan; however, the plan does reflect the more critical New Bank Flags B1, B2, & B3. 

 I previously requested the submittal of the wildlife habitat evaluation, as impacts far exceed the 5,000sf 

riverfront area threshold.  The Applicant submitted the requested evaluation.  The revised plan provides 

a 40’-wide undisturbed strip along the northern sideline to address migration concerns raised at the 8.1 

meeting.  While this is not a maximized strip, it is a substantial increase from the previous plan.  No 
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protective easement is proposed; however, ongoing conditions requiring typical fencing with signage 

and plantings would assist in long-term protection, as would a condition prohibiting any future riverfront 

vegetation cutting without HCC approval. 

Recommendations from Staff Meeting Notes: To this point, it hasn’t appeared the HCC has any objections 

to the proposed extent of development in this riverfront area.  The disturbance does meet the 10% threshold; 

and there does not appear to be any unique habitat within the impact area.  Some habitat connectivity is 

maintained between the east and west sides of the road.  I encourage the Commission to consider the 

aforementioned comments one last time.  Should the Commission be satisfied that the current proposal 

addresses these comments, it would appear an OOC approving the project with typical conditions would be 

moved.  An OOC approval scenario should include the deeding of the open space lot to the City and the 

riverfront area protections noted in my final comment.  OOC issuance should be contingent upon a final site 

plan submittal, if necessary. 

Actions:  RB: “Madam Chair, I move that The Commission approve an Order of Conditions approving this 

project with typical conditions and that the approval scenario should include deeding of open 

space lot to the City and riverfront area protections noted in Mr. Moore’s final comments as 

read into the record by Madam Chair. This scenario should also include the agreements on 

details that were discussed and stated into the record tonight by both parties to include but 

not limited to the discussion on erosion control, catch basin improvements to reduce 

sediment and conditioning for tree protection as read into and all of the notes submitted on 

this 22
nd

 day of August by Robert E. Moore, Jr. and as read into the record by Madam Chair 

Wilson.” 

RM – requests clarity on the limits of the Riverfront area protections are, referencing the plan. Asking The 

Commission where fencing, plantings and shrubs going? 

HW & TW – answers on the erosion control line. 

BC – shows on the plans where the erosion control lines are, discusses where proposed fencing will be. 

HW – states trees in between need to be protected also. BC – states that’s a lot of fencing. 

BB – suggests fencing the outside perimeter and posting signs to protect the trees in between. The trees are 

sparse…not heavily wooded. 

HW – asks RM if this is the best way possible to protect the trees. 

RB – likes this proposal with the BB suggestion of the combination of fencing and signage to protect the 

trees. TW and MHM like it also and state they agree. 

BB – also suggests giving RM field determination in that regard to see if that will be adequate. 

PL – suggests putting the signage close together to prevent homeowners cutting trees down in the future. 

  RB: Amends motion to include this compromise: “to give Mr. Moore discretion to make a  

   field determination as necessary.”   

  MHM: Seconded  

  Yea:  TW, PL & HW 

  Nay:  0 

  Motion Passed:  5-0-0 

 

3. REQUEST TO AMEND A FINAL ORDER OF CONDITIONS 

None Scheduled 

 

OTHER BUSINESS (NON-HEARING ITEMS) 

 

4. EXTENSIONS AND CERTIFICATES 
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4.2. Certificate - #33-0176 Cherry Tree Title LLC for 52 Orange Street 

Staff Meeting Notes Recommendation: Issue a Partial Certification identifying the subject parcel, noting the 

lot was actually developed under a later Order, #33-0460. 

Actions: RB:  So moved 

 PL:  Seconded 

 Yea:  MHM, TW & HW 

 Nay:  0 

 Motion Passed:  5-0-0 

 

5. ENFORCEMENT 

5.1. Enforcement Order – Mohammad Daneshmand for 66 Margin St 

Plans and Documents: 

 Staff Meeting Notes, 6.21.18, 7.12.18, 8.23.18, 9.13.18, 10.4.18, 10.25.18, 11.15.18, 8.22.19 

 “Existing Conditions Plan”, dated 9.12.18 (Northpoint) 

 “Wildlife Habitat Evaluation”, dated 10.3.18 (Seekamp) 

 Engineer’s Report, received 10.25.18 (Riverdale) 

 “Buffer Zone / River Front Restoration Planting Plan”, 8.15.19 (Seekamp) 

Summary:  Lisa Demeo (LD) introduces herself as representing Mohammad Daneshmand (MD).  LD 

explains her client has painted everything a matte black. He reinforced the wall in various sections. 

Seekamp Environmental has put together a planting plan. The planting plan and other filing documents have 

been sent to National Heritage. RM asks for photos. LD hands out the ones she brought. LD stated she did 

go across the river on two separate occasions to different areas, at different times of the day (morning and 

afternoon on sunny days) and she couldn’t find where his lot was. It blends in well with the foliage and 

states that the work done came out wonderful. MD had landscapers assist with installing reinforcement rods. 

The planting plan has not been submitted for review, but will be. LD states she has one copy of it, gives it to 

HW. States they are in constant contact with National Heritage, they are aware of what they are doing, they 

are aware of what The Commission is asking them to do and what has been done so far.  

HW – asks if The Commission has any comments. 

TW – states they have done fine work here. HW is happy to see it move forward. 

HW reads comments by RM. 

Comments from Staff Meeting Notes: 

 Lisa DeMeo will be in attendance with Mr. Daneshmand to update the HCC on his completion of 

painting the metal terraces. 

 Patrick Seekamp has submitted a planting plan and is working to received NHESP final approval. 

Patrick believes the planting may be completed this fall, with HCC approval. 

Recommendations from Staff Meeting Notes: 

 Issue an updated Enforcement Order, based on the Commission’s discussion of the restoration plan, with 

the following conditions, including standard, seasonal monitoring requirements: 

o By no later than October 15, 2019, resource area restoration work shall be completed in accordance 

with the [Seekamp plan]. 

o By no later than September 14, 2021, a final monitoring report accurately describing all restoration 

activities shall be submitted to the HCC.  The final monitoring report shall serve as a final 

completion report and shall be submitted to the HCC with a request for a “return to compliance” 

letter from the HCC. 
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HW – asks for a motion if there are no comments or questions. 

Actions: RB:  “Madam Chair I hereby move that we issue an updated Enforcement Order, to include the 

restoration plan bullet points that were provided in the meeting notes by Robert E. Moore, Jr. and 

read into the record by Madam Chair Wilson on this 22
nd

 day of August 2019. 

 TW:  Seconded 

 Yea:  MHM, PL & HW 

 Nay:  0 

 Motion Passed:  5-0-0 

 

6. PLANNING DEPARTMENT BUSINESS 

6.1. Request for Comment – Special Permit – Stag Tribe Capital, LLC, 364 Main Street 

Plans and Documents: 

 Staff Meeting Notes, 8.22.19 

 Request for Comment materials forwarded by and on file with the Planning Board 

Comments from Staff Meeting Notes: 

 Application involves the renovation of a multi-family residence.  No wetland resource areas are affected. 

Recommendations from Staff Meeting Notes: 

 Issue a communication to the Planning Board offering no objection to the proposed special permit. 

      Actions: RB:  “So moved” 

  MHM:  Seconded 

  Yea:  TW, PL & HW 

  Nay:  0 

  Motion Passed:  5-0-0 

 

7. MISCELLANEOUS 

7.1. City Clerk Request for Comment – Special Permit – Cioto Realty Trust, 38 Railroad Street 

Plans and Documents: 

 Staff Meeting Notes, 8.22.19 

 Request for Comment materials forwarded by and on file with the City Clerk 

Comments from Staff Meeting Notes: 

 In January, the HCC provided the following comments: The project site contains protected resource 

areas associated with the Merrimack River.  The development will require the formal approval of the 

Commission, with a demonstration of compliance with the Massachusetts Wetlands Protection Act 

Regulations, the MA Stormwater Standards, and the City ordinances pertaining to wetland protection 

and stormwater management.  However, the Commission offered no objection to a residential 

redevelopment of this site. 

 I’ve since provided the following additional, departmental comments to the applicant: 

o Project requires a Notice of Intent filing with the Conservation Commission to obtain approval under 

the Wetlands Protection Act, Rivers Protection Act, MA Stormwater Management Standards, and 

local wetlands protection ordinance. Compliance with the SM Standards through this process will 

also serve as a demonstration of compliance with the local storm water management ordinance. 

o Project proposes the installation of a new Point Source Discharge to the Merrimack River for the 

storm water management system. Applicant should consult with the Water Department on the 

proximity of the new drain main to the water main along the eastern side of the property. 
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o Applicant should consult with the Wastewater Department to consider opportunities available for 

this project to separate the section of combined system existing along its frontage. Additionally, 

consideration should be given to sizing and extending the new drain main (along the eastern side of 

the property) to facilitate future separation projects that may be conducted. 

o Consideration should be given to permitting (with the Con Com) the marina component separately 

from the residential component. Marina licensing under Chapter 91 will be required with the 

Commonwealth. Permitting with the Army Corps of Engineers will also likely be necessary for the 

marina. 

o Every effort should be made to minimize river bank disturbance for marina access and to provide 

native vegetation cover along the bank. 

Recommendations from Staff Meeting Notes: 

 Issue a communication to the City Clerk noting all the aforementioned comments.   

Actions: RB:  “So moved” 

  MHM:  Seconded 

  Yea:  TW, PL & HW 

  Nay:  0 

  Motion Passed:  5-0-0 

TW – states this will be the biggest project on the Braford side of the river in 50 years. RM – states it’s a 

substantial project. TW – states he excited about it. TW asks if RM can say more on this point source 

discharge. RM states they are introducing a new drainage outfall into the river for the storm water 

management system. RM – shows on the screen all the areas and property that this project includes. 

RB – asks if there is another option other than storm water going into the river. RM – replies no and states 

this is actually an improvement to what is currently done.  

 

7.2. City Clerk Request for Comment – Special Permit – One Ten Towing Co, 112 Hale Street 

Plans and Documents: 

 Staff Meeting Notes, 8.22.19 

 Request for Comment materials forwarded by and on file with the City Clerk 

Comments from Staff Meeting Notes: 

 Application involves the sale of used cars in a developed industrial area.  No wetland resource areas are 

affected. 

Recommendations from Staff Meeting Notes: 

 Issue a communication to the City Clerk offering no objection to the proposed special permit. 

Actions: RB:  “So moved” 

  PL:  Seconded 

  Yea:  TW, MHM & HW 

  Nay:  0 

  Motion Passed:  5-0-0 

 

7.3. Request from CC. Morrissey to discuss Commission procedures 

MHM – hands out copies of emails that were sent out July 16
th

.  

MHM – suggests making procedural changes that would add some structure: have an opening paragraph or  

statement that addresses the public to ensure them they will be heard; have a sign in sheet; a podium; have a  

more structured environment. 

Christine Kwitchoff (CW) is also present and agrees with MHM that it should be more structured, maybe  
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have time limits for speaking. 

The debate between the Commissioners and RM is to have a more structured and formal setting versus the 

Less formal open/inviting/welcoming setting that is currently utilized. 

Having a more open setting, rather than structured and formal, allows for conversations to take place 

between applicants and abutters which can lead to more compromises and agreements (like the first item on 

the agenda tonight) versus appeals being filed because people leave unsatisfied with the process or 

outcome. The current setting makes people feel comfortable with speaking and allows a dialogue to 

commence between parties versus a more structured setting could hinder that process and possibly could 

stop people from speaking because they feel nervous or uncomfortable. 

The time for the meeting to start might be moved to 7:15 pm rather than 7:00 pm as to avoid late starts on 

meetings. 

      Actions: MHM:  “I am moving that we adopt these procedural changes, with the modification of the time  

  element, that we shouldn’t include a time limit, we shouldn’t say 5 minutes, but that we should  

  keep it the concise.”…goes on to explain, “we use the podium, we mention in the opening  

  statement a brief synopsis of what the procedure is…”  

  RB:    Seconded…ONLY to bring this matter to a vote. Not seconding the motion.  

  PL:     Is mixed on it. Is in favor of part of it, not all of it. 

  HW:   asks each commissioner for their vote on adopting the procedural changes as is minus the  

  time limit.   

  Yea:  MHM 

  Nay:  PL, RB, TW, HW 

  Motion Denied (No changes are to be made):  1-4-0 

 

8. ACCEPTANCE OF MINUTES: 8.1.19 

Recommendation:  Staff revisions have been made to the submitted draft.  Vote to approve the draft minutes for 

8.01.19 with the staff revisions and any Commissioner changes that may be discussed. 

Actions: TW:  “So moved” 

  PL:  Seconded 

  Yea:  RB, MHM & HW 

  Nay:  0 

  Motion Passed:  5-0-0 

 

9.  ADJOURN:  “MEETING ADJOURNED” 8:57 PM 

 

 

 

 

 

 

 

 


